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Chapter NR 118
STANDARDS FOR THE LOWER ST. CROIX NATIONAL SCENIC RIVERWAY
NR 118.01  Purpose. NR 118.06  General provisions.
NR 118.02  Applicability. NR 118.07  Conditional use standards.
NR 118.03  Definitions. NR 118.08  Nonconforming uses and structures and substandard lots.
NR 118.04  Lower St. Croix riverway management zones. NR 118.09  Administrative provisions.

NR 118.05 Land uses and structures in the Lower St. Croix river district.

Note: ChapteNR 118 as it existed on June 30, 1980 was repealed and a new chap (3) “Agriculture” means beekeeping; livestock grazing;
terNR 118 was created fefctive July 1, 1980. orchards;raising of grain, grass or seed crops; raising of fruits,

; utsor berries; placing land in federal programs in return for pay
redﬁ?e%ﬁggévefsﬂgég. o;rgsgﬁcll%v\\/’\'/g?n;ul;ﬁf;%gﬁ;ﬁ;ﬁ%ggqnentsm kind; owning land, at least 35 acres of which is enrolled
shorelineand bluf area development, to prevent pollution and’ tdhe consglrvatlgr_l reserve program uriet)SC 383103836
contaminatiorof surface waters and groundwaters and soil er8" ve?eta € raising. _ _
sion, to provide suffcient space on lots for sanitary facilities, to  (4) “Antenna” meansany device or equipment used for the
minimize flood damageto maintain property values, and to-prefransmissioror reception of electromagnetic waves, which may
serveand maintain the exceptional scenic, cultural and natufgfludean omni-directional antenna (rod), a directional antenna
characteristicef the water and related land of thewer St. Croix (Panel) or a parabolic antenna (disc).
riverwayin a manner consistent with the national wild and scenic (5) “Bed and breakfast operation” means a place of lodging
riversact (PL. 90-543, the federal Lower St. Croix river act offor transient guests that is the owisguersonal residence, that is
1972 (PL. 92-56() and the Wisconsin Lower St. Croix river act occupiedby the owner at the time of rentahd in which the only

(s.30.27, Stats.). mealserved to guests is breakfast.

History: Cr. RegisterJune, 1980, No. 294f. 7-1-80; amRegistey February u ina” i
1984,No. 338 ef. 3-1-84;CR 03-054 am. Register October 2004 No. 586, (6) "Bluffline” means a line along the top of the slope pres
11-1-04. ervationzone.

] . (7) “Building line” means a line measured across the width of

NR 118.02  Applicability. (1) LoweRST. GROIXRIVERWAY g |ot at that point where the principal structure is placed in accord
BOUNDARIES. These rules shall apply within the boundaries of thgncewith setback provisions.

Lower St. Croix national scenic riverway as set forth in the master (8) “Camouflagedesign” means a wirelesdmmunication
plan jointly prepared by the states of Minnesota andconsin - goricefacility that is disguisechidden or screened, but remains
andthe national park service pursuant tio. D2-560except that cognizables a tower or antenna

the incorporated area of the city of St. Croix Falls lying west oF W . . .

STH 35 and STH 87 in section 30, T34N, R18W shall be included, (%) “Compliant building location” means an area on a lot
~ Note: A boundary magand legal description of the riverway boundary is availabl%’herea_1 building could be located in compliance with all applica
in the ofice of each local zoning authority within the district boundaries. le ordinance requirements.

(2) LoweR St. CROIX RIVERWAY MANAGEMENT ZONES. Each (10) “Conditional use” means a use that is specificdited
ordinance enacted or amended by a eitlage, town or county in a local zoning ordinance as either a conditional use or special
within the Lower St. Croix national scenic riverway boundariegxceptionand that may only be permitted tlie local zoning
shall designate Lower St. Croix riverway management zones #uthoritydetermines that theonditions specified in the ordinance
accordance with $\R 118.04 for that use are satisfied.

(3) LocAL zoNING ORDINANCES. Counties, cities, villages and  (11) “Department’means the W¥consin department ofatu
townswithin theLower St. Croix national scenic riverway boundral resources.
ariesshall adopt zoning ordinancesraguired by s30.27 Stats.,  (12) “Disabled” means having a physical or mental impair
except that a town is not required to adopt an ordinance under fisytthat substantially limits one or more major life activities.
chapterif the county in which the town is located has adojgted (13) “Earth—tone”means colors that harmonize with the natu

local zoningordinance that applies to the town. Local zonin h : . .
ordinancesadopted pursuant to 30.27 Stats.,and this chapter fal surroundings on the site during leaf on conditions.

maybemore, but not less, restrictive than the standards contained14) “Expansion”means an addition to an existing structure

in these administrative rulesn no case shall a use or activity'egardles®f whether the addition is vertical or horizontal or both.

allowedby these rules be permitted contrary to local zoning ordi (15) “Filtered view of the river” means that one can see

nances. river through the vegetation, while asgructure remains visually
History: Cr.RegisterJune, 1980, No. 29éf. 7-1-80;CR 03-054am.Register inconspicuous.

tober2004 No. 586ef. 11-1-04. “ -
October2004 No. 586e 0 (16) “Footprint” means the land area covered by a structure at

NR 118.03 Definitions. For the purpose of this chapter: groundlevel, measured on a horizonfne. The “footprint” of
(1) “Accessorystructure” means subordinate structure, the & residencencludes attached garages and porches, but excludes

useof which is incidental to, and customarily found in connectioﬂ%ks’pa"os‘ carports and roof overhangs.

with, the principal structure or use of the properfyccessory  (17) “Foundation”’means the underlying base of a building or
structuresnclude, but are ndimited to, detached garages, shedgtherstructure, including but not limited to pillars, footings, and
barns gazebospatios, decks (both detached and attached), swiffPncrete and masonry walls.

ming pools, hot tubs, fences, retaining walls, driveways, parking (18) “Human habitation” means the use of a building or other
lots, sidewalks, detached stairways and lifts. structurefor human occupangincluding but not limited to coek

(2) “Accessoryuse” means a use subordinateand serving iNg, eating, bathing and sleeping.

the principal use on the same lot and customarily incidental (19) “Land division” means any division of a parcel of land by
thereto. theowner or the ownés agent, for the purpose toénsfer of own

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266-3151. RegisterFebruary 2012 No. 674


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20118.01
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20118.02
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20118.03
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20118.04
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20118.05
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20118.06
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20118.07
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20118.08
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20118.09
http://docs.legis.wisconsin.gov/document/publiclaw/90-542
http://docs.legis.wisconsin.gov/document/publiclaw/92-560
http://docs.legis.wisconsin.gov/document/statutes/30.27
http://docs.legis.wisconsin.gov/document/administrativecodearchive/294/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/338/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/338/toc
http://docs.legis.wisconsin.gov/document/cr/2003/54
http://docs.legis.wisconsin.gov/document/register/586/b/toc
http://docs.legis.wisconsin.gov/document/publiclaw/92-560
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20118.04
http://docs.legis.wisconsin.gov/document/statutes/30.27
http://docs.legis.wisconsin.gov/document/statutes/30.27
http://docs.legis.wisconsin.gov/document/administrativecodearchive/294/toc
http://docs.legis.wisconsin.gov/document/cr/2003/54
http://docs.legis.wisconsin.gov/document/register/586/b/toc
http://docs.legis.wisconsin.gov/document/register/586/b/toc
http://docs.legis.wisconsin.gov/document/usc/16%20USC%203831
http://docs.legis.wisconsin.gov/document/usc/16%20USC%203836

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

NR 118.03 WISCONSINADMINISTRATIVE CODE 176
ershipor building development, which creates one or npane (35) “Reasonableaccommodation” means allowing a -dis
celsor building sites of 20 acres or less. abled person to deviate from the strict requirements of the

(20) “Landscapearchitect” means a person who has gfad@ounty’szoning ordinances if an accommodation is necessary and
atedwith a majorin landscape architecture from a college accregeasonablein order not to unlawfully discriminate against the dis
ited by the American society of landscape architects. abledperson and to allow them equal housing opportunity

“ i ; ; f Note: Federal courts havaterpreted the “reasonable accommodations” require
(21) Lift"” means a mechanical device, either tempooary mentin theFederal Fair Housing Act to mean that an accommodation is reasonable

permanent, containing a m_Ob”e op@p car including hand or s it does not cause amndue hardship or fiscal or administrative burdens on the

guard ra!ls, a tfackupon V\_’h'Ch the open top car moves, and @unicipality, or does notindermine the basic purposat the zoning ordinance

mechanicatevice to provide power to the open top car seeksto achieve.”Oxford House, Inc..vlown of Babylon819 F Supp. 179, 1186
(22) “Local zoning ordinance” means any courtywn,city ~ (5-0:N-Y.1993) .

or village zoning ordinance, portion of an ordinance, or amend (36) “Reconstruction’means the replacement of all or sub

mentsthereto, adopted by a local unitgivernment, with auther stantially all of the components of a structure other than the

ity from state enabling legislation, which regulates the use of latggindation.

within the Lower St. Croix riverway (37) “Selectioncutting” means the removaf selected trees
(23) “Lot” meansa contiguous parcel of land with describedhroughoutthe range of merchantable sizes at regular intervals,
boundaries. eithersingly or in small groups, leaving a uniformly distributed
(24) “Lower St. Croix riverway” or “Lower St. Croirational Stockingof desirable tree and shrub size classes.
scenicriverway” means the area described ifNR. 118.02 (1) (38) “Setback” means the minimum horizontalistance
(25) “Managemenizones” means the Lower St. Croix river betwgera structure and either the ordinary high water mark or the
way management zones established iINR.118.04 bluffline.

(26) “Mitigation” means action taken to minimize the adverse (39) “Shelterwoodcut” means a partial removal of mature
impactsof development. Theerm “mitigation” includes, but is treesleaving trees of desirable species and fprovide shade,
not limited to, the installation of vegetative farg, the removal seed source and a desirable seed bed for natural regeneration with
of nonconforming structures from the shoreland setback area, #mifinal removalof the overstory after adequate regeneration is
theimplementatiorof best management practices for erosion corstablished.
trol and storm water management. (40) “Single-family residence” means a detached structure
(27) “Net project area” means developable land area minusedfor human habitation for one family
slope preservation zones, floodplains, road rights-of-way and (41) “Slope preservationzone” means the area riverward
wetlands. from the blufline where the slope towards the rivier12% or
(28) “Nonconforming structure” means auilding or other more,as measured horizontally for a distance of not more than 50
structurewhose location, dimensions or other physical charactdeetor less than 25 feet.
istics do not conform to the standards in therent local zoning 42y “Small regeneration cut” means a harvest of not more
ordinancebut which was legally constructed or placed in its CUfy 41 one—third of the contiguous forested ownership within a

rentlocation prior tothe adoption of the ordinance or Ordinancﬁo—yearperiod with each opening not exceeding 6 acres in size
amendmenthat made it nonconforming. andnot closer than 75 feet at their closest points.

(29) “Nonconforminguse” means the use of land or a struc M — . o
ture or other premises that does not conform tdahd use restric . (43) “Stealthdesign” means aireless communication ser

tionsin the current local zoning ordinance, but which was Iegal%)Ce facility that models or mimics in size or shape and color

establishedprior to the adoption of the ordinance or ordinanc omethingn the surrounding Iandscape, such as ;micﬂarm set
amendmenthat made it nonconforming. ingsand trees in forested lands, and is unrecognizable yaad

(30) “Ordinary high water mark” has been defined by this\W asan an“tenna or antenng m?unt.
consinsupreme court to mean the pointthe bank or shore up _(44) Structural alteration” means the replacement or alter
to which the presence and action of surface water is so continufgn ©f one or more of the structural components of any of & non
asto leave a distinctivenark such as by erosion, destruction ofonformingstructures exterior walls.
preventionof terrestrial vegetation, predominance of aquatiec veg (45) “Structural component” meanany part of the frame
etation,or other easily recognized characterisii¢here the bank work of a building or other structure. The structural components
or shore at any particulglace is of such character that it idfidif of a buildings exterior walls includ¢he vertical studs, top and
cult or impossible to ascertain where the point of ordinary hidgiottomplates, and window and door sills and headérstruc
water mark is, recourse may be had to the opposite bank ofusal component may beon-load—bearing, such as the frame
streamor to other places on the shorfea lake or flowage to deter work of a wall at the gablend of a one-story house.all-cover-
mine whether a given stage of water is above or below the ordinémgs, such as siding on the exterior and dry wall on the interer
high water mark. notincluded in the definition of “structural component.”

(31) “Ordinary maintenance and repair’” means amgrk (46) “Structuralerosion control measures” means a retaining
doneon anonconforming structure that does not constitute expapall or otherman—-made structure whose primary function is to
sion, structural alteration or reconstruction af@es not involve control erosion.
thereplacement, alteration or improvement of any portion of the (47) “Structure” means any man—made object witirm,

structure sfoundation. ) shapeand utility that is constructed or otherwise erected, attached
(32) “Plannedcluster development” means a pattern of develg or permanently or temporarily placed, either upon the ground,
opmentthat placesesidences into compact groupings as a meagsiver bed, stream bed or lake bed or upon another structure. For

of preserving open space. . _  thepurposes of this chaptehe term “structure” includeswim-
(3_3) “Porch” means a b_uﬂdlng walkwawith a roof over it, ming pools, hot tubs, patios, deckad retaining walls, but does
providing access to a building entrance. notinclude landscaping or earthwork such as graded areas, filled

(34) “Principal structure” meanghe main building or other areasditches, berms or earthen terraces. The term “structure”
structureon a lot thafs utilized for the propertg principal use. doesnot include small objects that are easily moved by hand, such
The term “principal structure” includes attached garages amdlawn chairs, portable grills, portable picnic tables, Betlers,
porches. birdhousesand birdbaths.
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(48) “Substandardot” means dot with dimensions that do south bythe corporate limit between the city of Hudson and vil
not conform to all of the requirement$ the local zoning ordi lage of North Hudson, as it existed on June 1, 2004.

nance. (3) SvALL TOwN HiSTORIC. (@) The small town historiman

(49) “Transmissionservices” meanlectric power lines, agementzonecontains mostly single-family residences and is
telephoneand telegraph lines, communication towesaples, primarily historic in characterWhile some residences are newer
sewagdift stations, sewer and water pipes, and other pipes, camdthere are some commercial buildings that are historic in char
duits and accessorgtructures that are used to transport powesicter,the predominant character of tiistrict is of a late 19th or
conveyinformation or transport material between 2 points, othearly 20th century residential area. A combination of man-made
thanwireless communication service facilities. features residential lawns and natural features will be found in

(50) “Visually inconspicuous” means flifult to see, omot  this management zone.
readily noticeable, in summer months as viewed from at or near (b) The small town historic management zone is established
the mid-line of the Lower St. Croix river in both of the following locations:

(51) "Wetland” has the meaning found in28.32 (1) Stats. 1. Within the city limits of St. Croix Falls as they existed on
Note: Section23.32 (1) Stats., defines “wetland” to mean “an area where Watqlanuaryl, 1976, withthe exception of that portion of the city des

is at, nearor above the land surface loegough to be capable of supporting aquatic ; ; ;
or hydrophytic vegetation and which has soils indicative of wet conditions.” (ignatedas river town as described in S(I]J) (b) 4.

(52) “Wireless communication service facilities” means 2. Within thevillage limits of Osceola as they existed on dJanu
hardwarethat provides wireless communication servicetud  ary 1, 1976, with the exception of that portion of the village desig
ing antennastowers, all associated equipment, and buildings af@tedas river town as described in sib) (b) 3.
otherstructures. (4) RURALRESIDENTIAL. (@) The rural residentiahanagement
1g|itstorlysr Crl-YRetgisg;rJunde, 21380, No.lg%g.s 7—188%:()renum. gg) tfﬁ) ZtS be26 zoneis mostly single—family residential on & lots in a low-
ST Rowtsics ertry10va, Ko, 33a6t, &1 GACH 05 0Bt and reurag. . densityrural environment, witlittle or no commercial develop
ister October 2004 No. 58@&f. 11-1-04. ment. Most of the district is wooded, with scattered residential

structures. Residential lawns are limited nearriber's shore,

NR 118.04 Lower St. Croix riverway management andthe shore area is primarily natural in appearance.
zones. The Lower St. Croix riverway is divided into 5 manage (b) The rural residential management zone is established in all
mentzones. Managemembnes exist without regard to municipalof the following locations:

boundariesand may not be changégt annexation or any action 1. |n an area bounded on the north byAheola High Bridge
otherthan revision of these rules. The followinganagement and on the souttby the north boundary of sections 13 and 14,
zonesare established as follows: Township29 North, Range 20 ¥t in North Hudson.

(1) River TowN. (a) The river town managemenbne 2. In an area bounded on the north by the south corporate limit

reflectsthe character of a small city and contains a mixture gf he city of Hudson, as it existeh June 1, 2004, to the north
commercial,park and residential developmertitgt reflect the poungaryof Kinnickinnic state park.

community’s historic character Dense, intensive development

may be present, including utilities, multistory structures and NoR. Nickinnic state park and on the south by the north city limits

re3|dent|albglld|ngs. . . . ?f Prescott as thegxisted on January 1, 1976.
(b) The river towrmanagement zone is established in the fo .
(5) CoNnseRvATION. (a) Theconservation management zone

lowing locations: is primarily natural and mostly wooded, with sosiegle—family

1. In an area bounded on the ndsththe north corporate limit esjqentialuses. Shorelinareas are natural and do not contain
of the city of Hudson as it existed on Jun@d04 and on the south asidentiallawns.

?y thi sgg(t)fzorporate limit of the city of Hudson, as it existed on (b) The conservation management zone is established in both
uneL, ' o; the following locations:

2. In an area bounded on the north by the north city limits o
Prescott ai existed on January 1, 1976, and on the south by the 1- In @n area bounded on the north bysbath boundary of
isconsin Interstate state park and on the south by the north vil

confluenceof the St. Croix and Mississippi rivers. - .
. . . lagelimits of Osceola as they existed on January 1, 1976.
3. That portion of the village of Osceola zoned as B-1 in the 5 bounded h h by th b vill limi
village zoning ordinance in fefct July 1, 2006, located west of the . *- In ?n areﬁ ounded on the north by the south vi agﬁ Imits h
centerlineof STH 35 and north of the iéonsin Central Railroad ©f OSceola as they existed on January 1, 1976, and on the sout

tracksand identified as blocks #13, #15 and #17 of the originQ}’HtigiryA_rCCORIao ?_ig; ;Brrgje%ies:[er Seber 2008 No. S8 11-1-00:CH
plat of the \llage, lots #7 to 1 in block 10 of the original plat of ;-"qe, 20 (1) (b) (intro.) and (3) (. and 2., or(1) (b) 3. and 4Register June

the Mllage, outlots #19, #120#124,#125 and #126, and parcel2006 No. 606eft. 7-1-06.
#165-529.

4. That portiorof the city of St. Croix Falls located south of NR 118.05 Land uses and structures in the Lower
the intersection of River Street andh$tiington Street, amtbrth ~ St. Croix river district. (1) PERMITTED USESAND STRUCTURES.
of a line parallel tahe boundary of Interstate State Park, boundde) All management zoned. ‘Permitted uses.” The following
onthe west by the centerline of River Street, and on the east byukesare allowed in all management zones if the standard$liR s.
centerlineof Washington Street. 118.06are met:

(2) SvALL TowN. (a) The small town management zame a. Single-family residential and accessory uses.
dominatecby lage-lot single-family residences. Natural vegeta p,  Conservancy
tion and landscaped environments are interspersed with residen
tial development.Shoreline areas are a mix of natural vegetation )
and residential lawns, wittsome portions being kgely undis d. Agriculture.
turbed. e. Public parks, areadevoted to natural resource manage

(b) The small town management zisestablished in the areament and interpretation, waysides, rest areas, information areas
bounded on the north by the north boundary of sections 13 anda@gscenic overlooks.

Township29 North, Range 20 ®¥¢t inNorth Hudson and on the f. Filling and grading outside of slope preservation zones.

3. In an area bounded on the north bygshath boundary of

c. Forestry
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2. ‘Permitted structures.” The following structurese NR 118.06 General provisions. (1) DIMENSIONAL AND
allowedin all management zones if the standards NRs118.06 OTHERSTANDARDS. (@) Minimum lot size.The minimum lot size
aremet: for parcels that are allowed to be used as building siteach

a. Single—family residences and accessory structures. managementone shall be as follows:

b. Piers or wharves that have required state and federal per 1. In the river town, small town and smailvn historic man
mits or that meet statutory criteria or administrative rule standar@gementzones, the minimum lot size shall be established in the
anddo not require a state or federal permit. local riverway ordinance.

c. Signs. 2. In the rural residential and conservatioranagement

d. Structural erosion control measures constructed outsideZ81€Sthe minimum lot size shall meet the following standards:
slopepreservation zones. Rock rip—rap may be allowed within a a. The minimum lot size shall have at least one acre of net
slopepreservation zone and in the ordinary high water mark setojectarea.
backarea if the local zoning authority determines that rip—rap is b. If the lot is not served bygublic sewage system or commu
necessaryo prevent erosion iflood-prone areas, and either anity sewage collection and treatment services, the lot shall have
state permit is granted for theip-rap or statutory criteria or adequateoom for one single—family residence and 2 private on-
administrativerule standards are met and a state permit is rgite wastewater treatment systems.

requiredfor the rip-rap. _ (b) Density standat. In the rural residential and conservation
(b) River town management zonie the river town manage managemerttones, there may not be more than one single—family

mentzone, other uses and structures that are allowed by the Igegldenceon each lot.

unit of governmeng underlying zoning ordinance maye (c) Minimum lot width. The minimum lot width shall apply at

allowedas permitted uses and structures provided that the pef hyilding line andat the side of the lot nearest the rivaihe

mitted uses and structures are listed in the local zoning ordinang

. : fhimum lot width for each management zone shall be as follows:
with standards for those uses and structures that satisfy all of the .
1. In the river town and small town management zones, the

following criteria: minimum lot width shall be established by local ordinance.

1. Protect the natural and scenic qualitieshef Lower St. N .
Croix riverwa 2. In the small town historic management zone, the minimum
Y ;
lot width shall be 100 feet.

2. Pr lic health an f . ; .
3 Prgtzcr;[tpeurgs?one:nt d \f\lla(tjefa (fltlﬁtion 3. In the rural residential management zone, the minitotim
- P : width shall be 200 feet.

(2) ConDiTIONAL UsES. (a) All management zone& he fot . .-
lowing uses and structures are conditionally permitses in all Widt?{ SIhnaltlhbeecggg?g\é?tlomanagement zone, the minimum lot
managementones. Conditional use permits for these asebs )

structuresshall complywith the applicable requirements in B&® (d) Maximum structue height. The maximum structure height
118.06and118.07 shallbe measured between the average ground elevation and the

1. Land divisions uppermospoint of the structure excluding chimneys. The maxi
' ) . . . mumstructure height for each management zone shall be-as fol
2. Planned cluster developmerftar single—family resi  |qs:
dences. . . 1. In the river town managemezane,the maximum struc
3. Transmission services. . - ture height shall be 45 feet except for wireless communicatien ser
4. Wireless communication service facilities. vice facilities which meet the requirements oRR 118.07 (4) (c)
5. Filling and grading within slope preservation zones. and(d).
6. Structural erosion control measuEnstructed in slope 2. In the small town, small town historic and rural residential

preservatiorzones. managemerzones, the maximum structure height shall be 35 feet
7. Stairways. exceptfor wireless communication service facilities in tioeal
8. Lifts. residentiaimanagement zone which meet the heighjiirements

9. Public roads and private roads serving 2 or more propertl%fss‘ NR 118.07 (4) (¢) (_d) and(e). .
or single—family residences 3. In the conservation management zone, the maximum struc
) . ture height shall be 25 feet except for wireless communicatien ser
10. Bed and break_fast operations. vice facilities which are subject to the height requirement Nifs.
11. Home occypatlons. . . N 118.07(4) (c)and(e).
12. [\lature—onented educational, non—prole fac!lltles. (e) Ordinary high water mark setbackExcept as provided in
(b) River town, small town and small town histom@anage par.(g), the ordinary high water mark setback shall be measured
mentzones.In the river towrmanagement zone, small town manon a horizontal plane from the pointibie structure that is nearest
agementzone and small town historic management zone, oth@e ordinary high water mark, including roofrerhangs and any
uses and structures that are listed as conditional uses or spegiatileveredportions of the structure. The ordinary high water
exceptionsin the local unit of governmestunderlying zoning mark setback for each management zone shall be as follows:
ordinancemay be allowed as conditional uses provided that they 1 |, the river town, small town and smailvn historic man
arelisted in the local unit of governmesitfiverway ordinance ,gementones, all structures, except piers, wharves, structural
with standards for those conditional uses that satisfy all of the f@?osioncontrolmeasures, stairways and lifts, shall be set back at
lowing criteria: _ N least100 feet from the ordinary high water mark.
1. Protect the natural and scenic qualitieshef Lower St. 2. In the rural residential and conservatioranagement

Croix riverway zones,all structures, except piers, wharves, structural erosion

2. Protect public health and safety controlmeasures, stairways and lifts, shall be set back at least 200
3. Prevent erosion and water pollution. feetfrom the ordinary high water mark.
(3) ProHiBITED USES. All uses and structures not listed as per  (f) Bluffline setback Except as provided in p4g), the bluf-
mitted or conditional shall be prohibited. line sethback shall be measured on a horizontal plane from the point

19';5\?% 3%“ I;egiiteéjune, %3)8(0')'?% 29)éff.d7gl—(t8’)0é,atrnl?)egizt?r)F(el)truary of the structure that is neargle blufline, including roof over
,INO. el. s—1-c4; am. a) (Intro.) an - Intro.) ana (C, |ane)g— : H H
ister, August, 1986, No. 36&f. 9-1-86;CR 03-054r. and recrRegister October hangsand any cantilevered portions of the structure. Hitiéline

2004No. 586 eff. 11-1-04. setbackior each management zone shall be as follows:
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1. In the river town, small town and smi@ivn historic man (b) The sign indicates areas that are available or not available
agementzones, all structures excepiers, wharves, structural for public use.
erosioncontrolmeasures, stairways and lifts, shall be set back at(c) The sign is not visible from the river and is otherwise law
least40 feet from the bldiine. ful.

2. In the rural residential management zone, all structures, (4) STRUCTURAL EROSION CONTROL MEASURES. Except for
exceptpiers, wharves, structural erosion control measures; statick rip-rap that is allowed in complianeéth the requirements
waysand lifts, shall be set back at least 100 feet from thélibkif jn s.NR 118.05 (1) (a) 2. dstructural erosion control measures
or meet the performance standards outlined in séibd. may only be placed above the ordinary high water mark and

3. In the conservation management zone, all structuragthin the ordinary highwater mark setback area and finé set
exceptpiers, wharves, structural erosion control measures; stdiackarea if all of the following criteria are met:
waysand lifts, shall be setback at least 200 feet fronblidine (@) The structural erosion control measure is constructed out
or meet the performance standards outlined in séibd. sideof slope preservation zones, or a conditional use permit has

4. In the rural residential management zone and conservatiggenissuedn compliance with the requirements of\& 118.07
managemereone, structures that do not meet the requirements(6J.
subd.2. or 3. may be permitted within the bfilihe setback area  (b) The local zoning authority determines that structural ero
if they are set back at least 40 feet from theflsiafand meet all sioncontrol measures are necessary to address significant-on-go
of the following performance standards: ing erosion that nonstructural erosion control measures cannot

a. The structure does not protrude above theflllafas control.
viewedfrom at or neathe mid-lineof the river or from 250 feet ~ (c) The structural erosion control measure is constructed of

riverwardfrom the shoreline, whichever is less. naturalmaterials and is made as visually inconspicuous as pos
b. The structure is not located within a slope preservatiéible.
zone. (d) The person seeking to construct streictural erosion cen

c. The structure utilizes earth—tone building materialsaret trol measure submits a detailed construction plan, an erosien con

of anon-reflective nature, except that windows may be madet&#! plan and a vegetativeanagement plan, showing how the
ordinary window glass or non-reflective glass, &y not be Structuralerosion control measure will be constructed, what land

madeof glass designed to reflect more light than ordinary windo@isturbingactivities will take place, what, if anyegetation will
glass. be removed, and how newative vegetation will be re—estab
e . . lished. Constructionmay not proceed until the local zoning
(d)' ;he ;trticttlilre IS v:;;uallyzlggjnspllcuolus. it of a%uthorityhas approved the plans.
g) I, priorto November 2, , alocal unit of government oy g o preservATION ZONE STANDARDS. NO structures
hasmeasured the ordinary high water magiback or bldfine exceptpiers, wharves, structural erosion control measures; stair
9vaysand lifts, may be placed in slope preservation zoSé&gpes

the nearest point of thisundation of a structure instead of Meay aaterthan 12% may not be altered to become less than 12%.
suring to roof overhangs, thecal unit of government may cen

tinueto measure the ordinary high water mark setback anfi blyf (6) VEGETATIONMANAGEMENT. (a) Goals. All of the follow-

line setback on a horizontal plane from the foundation of tHad 90als apply to all management zones:

structureat thepoint nearest to the ordinary high water mark or 1. The primary goals of these vegetative management-provi

bluffline. The local unit of government shall measure the ordinagjonsare to screen structures to mékem visually inconspicuous

high water mark setback and the i setback on a horizontal and to prevent disturbance of environmentally sensitive areas

planefrom the point of any cantilevered portions of the structurguchas steep slopes, shorelines andftdpfareas.

thatis nearest the ordinary higbater mark or bldfine. For new 2. A secondary goal is to maintain amdtore historically and

structuresconstructed after November 1, 2004, if the local unit @fcologically significant plantommunitiesand enhance diversity

governmentontinues to measure thedinary high water mark or 3. syccessional climax forest and pre-settlement disturbed

bluffline Setba_Ck, or bOth, from the nearest pOInt of the foundatl%k savanna will be the preferred forest ecotgpamples of sig

of a structure instead of from roof overhangs, the log#lof gov  nificant plant communities.

_tle_;]nrrllent?hal_[[llgnlt roof overpaﬁg"WIrith tao more than ?lfeet. 4. Vegetativescreening of structures will take priority over
elocal unitof government shall also require any cantileveregdq, ationand maintenance of significant plant communities.

portion of the structure other than roa¥erhangs to be set back ) . .

from the ordinary high water mark as required in fgrand to be (b) Standards.1. ‘Vegetation management standards in all

managemerzones.’ Inall management zones, all of the follow

setback from the bldfine as required in paff). ing vegetation management standards shall apply:

(2) STRUCTURE COLOR STANDARDS. The following structure . ; .
color standards shall apply: a. Vegetation in ordinary high water mark setback areas, slope
: reservatiorzonesand 40 feet landward of bflihes shall be left

(a) In all managemerrones, structures designated as histor|g, jistrhedexcept as provided elsewhere in this subsection or in
buildings or located in designated historic districts shall be eithei\g 118.07 (3) (4) or (9).

earth—tonecolored orcolored appropriate to the period in history

for which they were designated. 2 h ;
. . . . rupt the visually inconspicuous character of structures, reduce the
(b) Except agprovided in par(a), in the river town manage g ity or diversity of the plant communitgr increase the poten
mentzone, structure color requirements shall be determined Y for erosion, except as provided elsewhere in this subsection or
local zoning ordinance. in s.NR 118.07 (3) (4) or (9).

_(c) Exceptas provided in péa), in the small town, smalltown ¢ Routine pruning of trees or shrubs to improve their health
historic, rural residential and conservation management zafies gnqvigor, pruning to provide a filtered view of the riy@runing
new,expanded or reconstructed structures shall be earth-tene g9hrevent property damage, or removing treesgbaé an immi
ored. _ _ nentsafety hazard to persons or structures is allowed.

(3) SieN sTANDARDS. Signs are allowed in all management 4. Lawns within the ordinary high water mark setback areas,
zonesif one or more of the following criteria are met: slopepreservatiorzones, blufine setback areas and within eon

(a) The sign is approved by state or local government andsisrvationmanagement zones may not és@anded. However
necessaryor public health or safety mowing of existing lawns may be continued.

b. Vegetation may not be disturbed or removed if it would dis
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NR 118.06 WISCONSINADMINISTRATIVE CODE 180

e. These standards do not prohibit the growth and harvesioinmission or landmarks commission to reviewroposals
non-wood-fibercrops, the removal of vegetation in order taffectedby the ordinance. The ordinance shall define historic
allow permitted uses or structures or conditional uses, the remowadpertiesin thecommunity and provide for review of proposals
of state—designated noxious weeds, and the pruning or removaboalter, relocate, demolish or reconstruct historic properties as
vegetationto prevent insecinfestation or disease that threatenwvell as providing for review of any new development that may
largeareas of vegetative cover impact historic properties or impad¢he communitys historic

Note: Noxious weeds include those species designatedagy(si07 (1) (b)Stats., hcharacter.

which includes Canada thistle, leafy sperand field bindweed, and any other suc . .
weedsas the governingody of any municipality or the county board of any county  (9) FILLING AND GRADING. Filling and grading may be per

by ordinance or resolution declares to be noxious within its respective boundariggjtted outside slope preservation zones if all of the following
2. ‘Additional vegetation management standards in riveequirementsare met:

town, smalltown and small town historic management zonles () Filling and grading activities are set back at least 40 feet

additionto the vegetation management standards found in sulyel, slope preservation zones.

1, the following vegetation management standaitds apply in b Fill d di vities d disturb h

river town, small town and small town historic manageme to( ) Filling and grading activities do not disturb more than

zones: If there are fewer thaP5 trees over 5 inches in diamete:1 ,000square feet of land.

onthe lot between the building line and the rivee existing num (c) No wetlands are filled or drained.

berof trees over 5 inches in diameter shall be maintained, and anyd) Any vegetation that is removésireplaced with native veg

treesthatare removed as allowed in sulidshall be replaced by etation.

treesthat are at least one inch in circumference at the base. (e) Filling and grading activities ardesigned and imple

3. ‘Additional vegetation management standards in the rulentedin a manner to minimize erosion, sedimentatiangd
residentialand conservation managemennes.’ In addition to jmpairmentof fish and wildlife habitat.
the standards found in subtl, all of the following standards also (f) As part of an erosion control planjalonsin construction

applyin the rural residential and conservation management ZoNgs. Pest management practices are implemented

a. HerbiCide_use _Sha“ Hemited to difeCt to_pical a_pplic_at_ion Note: Approved best management practif@sconstruction site erosion control
to cut stems to kilhoxious weeds, exotic species, poison poF  canbe found ifWisconsirs Construction Site Best Management Pradtieedbook

sonoak or poison sumac, or as a prescribed treatment within a foDNR’DPUb-tWR—tZ%(ZA'\éOV_em?e;_1993DRevisi0nt);vf:ich izévzaifbm tm
H consinDepartment O ministration, Documen ales, niver ,
eststewardship plan. Madison,WI 53705-2156.

b. The practice of forestry shall be allowed on landsviuich History: Cr.RegisterJune, 1980, No. 294f. 7-1-80; cr(11) (a) 2. c.Register,
aforest stewardship plan has been developed und&7c8tats., May, 1982,No. 317 efl. 6-1-82; rand recr(2), (3) (a), (6) and (7), am. (3) (b}, (4),
or ¢ NR dor 47, and on ands managender orest sewr (394 112 ) ¢ 31 0 Q00 ),
shipplans that employ best management pracfmewater qual  am.,renum. (15) and (16) to be (16) and (17)(1¥) (a) 2. c., (12) (d), (15) and (18),

ity protection, erosion contrahd generally accepted forest manRegisteraFebrulaé)é %9(%4,)'\58)- ?383?33;_1_1846“2”?“8831 (&5) gggR (ég) (\?gzre
H R eunaer s. . m o atsggister October 0. — d
agementguidelines and have been approved by a departmehty recrRegister October 2004 No. 586f. 11-1-04;correction in (7) made

forester. Forest stewardshiplans prepared under this sectiofinder s. 13.92 (4) (b) 7., Stats., Register February 2012 No. 674.
shallbe implemented to employ commonly accepted silvicultural

practicesapproved by a department foresterensure that silvi  NR 118.07 Conditional use standards. The condi
cultural practices are compatible with the riverway goals of prgonal uses and structures listed ir\g& 118.05 (2)may be per

tecting natural scenic values and ensurigt structures will ‘mitiedif the requirements in 8IR 118.06andthe following stan
remainvisually inconspicuous. Cutting, harvesting or rema¥al y5rgsare met:

timber under this provision on land that is visible from the river
during the time whetheleaves are on the deciduous trees m _ ; ; - i
only include the following practices: small regeneration cuts witR divide property into lotsf all of the following conditions are
boundariesdesigned to harmoniz&vith naturally occurring met:

shapesshelterwood cuts not to exceed the size, shape, spacing of@) All lots proposed to be built on shall meet the minimam
timing of regeneration cuts; or selection cutting leavimgsidual sizerequirements i8.NR 118.06 (1) (ajnd(c), and shall be suit
timber stand of at least 60 square feet basal area. ablefor residential development in their existing condition with

Note: Generally accepted forest management guidelines, which include gui@dut the need for a variance.

linesfor forest aesthetics, are described in a WDNR publication titieddfsinFor- . . .
est Management Guidelines, PUB-FR-226 2003 available from the WDNR Forestry (b) All lots are 5U.|tab|e for thelr proposed use and will not be
Division, PO Box 7921, Madison, Mtonsin 53707-7921 or on thédbnsin DNR ~ subjectto the potential for flooding, inadequate drainagere

web site_at http://www.dnr.state.wi.us/org/land/forestry/Publications/Guidelinesrosjon,inadequate water supply or inadequate sewage disposal
index.htm capabili,ties

c. Noxious weeds, exotic speci@sison ivy poison oak, pei . - .
son sumac or any other vegetation that is removed shall be(€) Use of the lots will not be limited by unfavorable soil and
rock formations, unfavorable topographyr any otherfeature

replacedwith native vegetation. which s likely to result in harm to the health, safety or welfare of
4. ‘Penalties.” In addition to any other penalties assdsged ; ' .
local authorities, the penalty for removing vegetatiomioiation future residents of the lots or of the local community

of a local zoning ordinance implementing thages shall include  (d) Thelocal zoning authority shall consult with the state his

replacemenbf vegetation with native vegetation at the propertiprical society concerning potential impacts to archeologites.
owner’sexpense. f the property is found to contain an archeologsit®, the local

unit of government and tregoplicant shall develop and implement
plan to avoid or mitigate impacts to tarcheological site with

(1) LAND DIvISIONS. A conditional use permit may be granted

(7) PRIVATE ON-SITE WASTEWATER TREATMENT SYSTEMS. Pri-
vateon-site wastewater treatment systems shall be constructeﬁI h L -
accordancawith the requirements of cBPS 383 e assistance from the state historical society

(8) HISTORICPRESERVATION. In the river town and small town _ (2) PLANNED CLUSTERDEVELOPMENTS. A conditional usger
historic management zones, the local unit of government shdlit may be issued for a planned cluster development for single-
adoptand enforce historic preservation ordinances and histofMily residences if all of the following criteria are met:
themearchitectural standards for new or reconstructed develop (a) The proposed clustering provides a better means of pre
mentthat will protect the historic character of their communitieservingscenic views, open space and shoreline than a traditional
Local units of governmentay establish a historic preservatiorsingle—familyresidential subdivision.
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(b) The proposed structures comply with the minimum-ordi (f) New or reconstructed wireless communication service
nary high water mark and bliflihe setbacks and heightandards facilities may not be placed in slope preservation zofiesgd-
in s.NR 118.06 (1) plainsor wetlands.

(c) Exceptions to the standards ilNR 118.06 (1) (and(c) (5) FILLING AND GRADING ACTIVITIES. (a) A conditional use
may be allowed for planned cluster developments, provided thegrmitmay be issued for filling and grading activitiashe fol
thetotal number of single—family residences nmay exceed 50% lowing areas if the conditions in p#b) are satisfied:

morethanthe total number of single-family residences allowed 1. In slope preservation zones that do not directly fhee
if the development complied with all standards IFR.118.06(1)  river and do not drain directly to the river

(a) and(c). _ _ 2. Outside of slope preservation zongben more than
(d) On any lots that abut the rivedl of the standards inBR  10,000square feet of land is proposed to be disturbed by filling or
118.06(1) shall be met. gradingactivity.
(f) If lands are divided, the land division meets the require 3. Within 40 feet of a slope preservation zone.
mentsof sub.(1). (b) A conditional use permit may be issued for filling and grad

(3) TransMissIONSERVICES. A conditional use permit may being in the areas described in p@) if all of the following condi
issuedfor the construction, updating, maintenance or reconstrumns are met:
tion of transmission services if all of the following conditions are 1. Filling and grading activities do not disturb more than
met: 10,000square feet of land within a slope preservation zone.
(@) All new, updated or reconstructed transmission services 2. No wetlands are filled or graded.

shallbe placed undground, if undeground placement is deter ; ; : ; :
minedto be technically feasible by the loeadit of government. etatiso'nény vegetation that is removed is replaced with native veg

If an applicant seeks to establish thatleground placement is 4 Fill d di tivit desianed and imol
technically infeasible, the application shall explain what factors % FINg and grading activiies are designed and Imple
makeit infeasible. mentedin a manner to minimize erosion, sedimentatiand
. . . ‘mpalrmentof fish and wildlife habitat.

(b) If undeground placement is determined to be technically 5 As part of an erosion control planidsbnsin construction
infeasible,overhead or above ground transmission services ma bést rr?ana ement practices argim ’Mlemb ented
be permitted, but shall be designed to minimize the adverse vist ) 9 P . plemented.
. h ic character of the riverwa: ote: Approved best management practif@sconstruction site erosion control
Impacton the scenic cha y canbe found inVisconsirs Construction Site Best Management Pradteadbook

(c) New updated or reconstructénsmission services shall (VDR Pub. WR-222 November 1993 Revisior) which is avaiiibla the We-
be constructed and maintained usimgnimally invasive tech  Nadisonwi 53705-2156., o niversignae,
niguesfor constructiorand maintenance, including erosion con (6) STRUCTURAL EROSIONCONTROL MEASURESIN SLOPEPRES

trol. Existing transmission facilities shall be maintained using.,,rion zones. A conditionaluse permit may be issued for the

minimally |InvaS|ve techniques for maintenance, including er@qnsiryction,updating, maintenance or reconstruction of struc

sion control. _ _ o _tural erosion control measurésslope preservation zones if all of
(d) Cutting or clearing of vegetation for transmission serviage following conditions are met:

maintenancenay be conductediowevey an understory layer of (3) The local zoning authority determines that structural ero

vegetationshall bemaintained to prevent erosion and allow-sucsjon control measures are necessary to address significant-on-go

cession. Vegetation management shall protect the quality afgy erosion that nonstructural erosion control measures cannot
diversity of the plant community and prevent erosion. Herbicidgyntrol.

useshall be limited to direct topical application to cut stems te pre
ventregrowth. The pruningf normal tree growth for safety rea
sonsor to prevent interferenaceith the transmission service and
removalof noxious weeds is allowed.

(b) The structural erosion control measure is constructed of
naturalmaterials and is made as visually inconspicuous as pos
sible.

(c) The person seeking tmnstruct the structural erosion eon
trol measure submits a detailed construction plan, an erosien con
!  PEIM ! econstiyfy| plan and a vegetativemanagement plan, showing how the
tion, modification and replacement of_W|r_eImmu.n|cat|0n structuralerosion control measure will be constructed, what land
servicefacilities if all of the following criteria are met: disturbingactivities will take place, what, if anyegetation will

(@) Construction and maintenance shall be conducted usisgremoved, and how new native, vegetation will be re—estab
techniquesvhich minimize the cutting or pruning of vegetationiished. Constructionmay not proceed until the local zoning
in order to preserve mature vegetation and provide screeningagthorityhas approved the plans.

thefacilities. Erosion control measures shall be used. (7) StaRwavs. A conditional use permitay be issued for a
(b) Wireless communication service facilities shall use buildstairwayif all of the following conditions are met:
ing materials, colors, textures, screening and landscaping thaiga) The stairway is required to provide pedestrian access to the
blendthe facilities in with surrounding naturfglatures or nearby riyer because of steep, rockynstable or wet site conditions.
structuresand shall be V|.sua1_IIy mcopspmuqyg (b) The treadvidth of the stairway may not exceed 48 inches.
(c) Wireless communication service facilities shall be of-cam (c) Landings are located at a vertigaterval of not less than
ouflageor stealth design, unless placed on existing structures, g faat and may not exceed 40 square feet in area.

(d) In theriver town, small town and small town historic man : . . . . . .
agementones, the facilities shall be of a height designdaxiieiod (d) Hand rfeuls may be permitted in conjunction W'th stairways.
(e) Canopies and roofs are not allowed on stairways.

in with the historic character of the community ! " A
(e) Wireless communication service facilities in the rural-resi () Stairways, handrails and landings shall be anchored and
portedabove grade with pilings or footings.

dential or conservation management zones may not excee?¥ - d
heightof 50 feet or not more than 20 feet above the tallest structure(g) Stairways shall be constructed of unfinished wood or stone,
or tree canopy within a 300 foot radius of the proposed wirele@gshall be painted or stained with earth—tone materials.
communication service facilities as measured horizontally  (h) Stairways shall be visually inconspicucarsd shall be
whicheveris higher locatedin the most visually inconspicuous portion of the lot.
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(i) Native vegetation plantings shall be usetbtan a vegeta (a) The bed and breakfast operation provides #éwer rooms
tive canopy to screen the stairway from the river for rent to transient visitors.

(i) Existing vegetation may bemoved within one foot of ~ (b) The bed and breakfast operation hadigeht parking
eitherside of the stairway route and up to 8 feet above the stairvgpacesn their lot or on public roads for the guests.

floor. (1) HomE occuraTiONs. A conditional use permit may be
(k) Onlyone stairway may be permitted on a lot that abuts tkgsuedfor the use of a single—family residence for a home oecupa
Lower St. Croix river tion if all of the following requirements are met:
(8) LIFT STANDARDS. A conditional use permit may be issued (&) The owner or person who rents the residence on a full-time
for a lift if all of the following requirements are met: basisconducts the home occupation.

(a) The lift is required to provide pedestrian access to the river (0) The home occupation is conducted inside of the residence
becausef steep, rockyunstable or wet site conditions. andis subordinate to the use of the home as a principal residence.
(b) The car of the lift may not exceed 4 feet by 6 feet. (c) The home occupation will not cause environmental pollu
tion.

(c) Canopies and roofs are not allowed.

(d) All visible parts of the lift shall be painted or finished ir}h
earth—tonenon-reflective materials and shall be visually ir}cons
spicuous.

(e) Lifts and their transporting device or povgeurce shall be @

visually inconspicuous and shall be located in the most visuall¥tional, non—profit facility if all of the following requirements
inconspicuousgportion of the lot. aremet:

_ () Native vegetation plantings shall be used to form a vegeta () The facilitywill not cause environmental pollution or ero
tive canopy to screen the lift from the river sion.

_(9) Existing vegetation may be removed within one foot on (b) The facility has stitient parking on its property or on pub
eitherside of the lift route and up to 8 feet above the lift floor |ic streets for patrons to park.

(h) Only one lift may be permitted on a lot thdtuts the Lower  History: Cr.RegisterJune, 1980, No. 294f. 7-1-80; am. (2) (c), (d), () 1. and
St. Croix river 2.,Register February1984, No. 338eff. 3-1-84;am. (2) (a) and (d) (intro.Regis-

' . ter, August, 1986, No. 36&f. 9-1-86;CR 03-054r. and recrRegister October

(9) PuBLIC ROADS AND PRIVATE ROADS SERVING 2 OR MORE ~ 2004No. 586 eff. 11-1-04.

PROPERTIESOR SINGLE-FAMILY RESIDENCES. A conditional use per

mit may be issued for the construction, reconstruction or right- NR 118.08 Nonconforming uses and structures and
of-way maintenance for public roads and private roads serving@bstandard lots. (1) NONCONFORMINGUSES. A nonconform
or more properties or single—family residences if all of the fellowng use maynot be expanded or erg@d. An increase in the vol
ing conditions are met: ume,intensity or frequency of use is allowed if the area tised

(2) No new road may be constructed in slope preservatifif nonconforming use is not enfed. A changérom one non
zonesjn an area 40 feet landward of Hlifes, within 200 feebf conforminguse to another nonconforming useot allowed. If

the river within 100 feet of tributaryvatercoursesr in wetlands. & nenconforming use is discontinued for a pedd 2 months,
(b) Route design and construction or reconstruction shalt mianyfutur_e use of the buildingnd premises shall conform to all of
g erequirements of the local zoning ordinance.

mize visual impacts by using terrain features to blend the road into
(2) NONCONFORMINGPRINCIPAL STRUCTURES. In all manage

thelandscape, avoiding cuts and fills as much as feasible. ; - ) .
. . . ._mentzones, ordinarynaintenance and repair of nonconforming
(c) New roadshall be visually inconspicuous. ReconStrUCt'Oﬁggncipal structures isallowed. Howeverstructural alteration,
of existing roads shall be performed in a manner that does p@tgnstructiorand expansion of nonconforming princigaiuc
increasevisibility of the road from the river turesandreplacement, improvement or structural alteration of the
(d) Cutting or clearing vegetation for road right—of-way mainfoundationmay only be allowed if all of the following require
tenanceshall be conducted in accordance with fhbowing mentsare metwhere applicable:
requirements: (a) Reconstruction ohonconforming principal structes.

1. Vegetation shall be managed to allow an understory laygonconformingprincipal structures locatedlithin the ordinary
to remain in place to prevent erosiand allow succession.eye- high water mark setbackrea, biufine setback area or slope pres
tation may not be disturbed in such a way that there would Bevation zone may be structurally altered reconstructed and
reducedquality ordiversity of the plant community or increasedoundationsmay be replaced, improved structurally altered if
potentialfor erosion. all of the following requirements are met:

2. Herbicide use shall be limited direct topical application 1. The lot has an area of at least 7,000 square feet.
to cut stems to prevent regrowth. The pruning of normal tree 2. The altered or reconstructed structure will be visually
growth for safetyreasons or to prevent interference with infrainconspicuousor will be rendered so through mitigation in
structureand the removal of noxious weeds is permitted. accordancevith sub.(5).

3. Mowing of a safety zone from the edge of the pavement 3. The structure is altered or reconstructethensame foet
back15 feet or to the ditch bottom, whichever is less, and clearipgnt as the pre—existing structure.
intersectiorvision triangles is allowed. Other parts of the right—- 4. The height of the altered or reconstructed structure com
of-waymay be mowed to control noxious weeds and undesiralges with s.NR 118.06(1) (d). The reconstructed structure may
brushonly after July 15 of each year to avoid impactgrmuind— not be any taller than there—existing nonconforming structure,
nestingbirds. exceptthat a flat roof may be replaced with a pitched roof.

4. Cutting of trees more thah inches in diameter breast 5. The color of the structure complies witi\&R 118.06(2).
heightis prohibited, except that trees that pose a hazard to public . The property owner submits a mitigation plan that-com
healthor safety may be removed. plieswith the requirements of sufg). If a permit is issued for the

(10) BED AND BREAKFAST OPERATIONS. A conditional use per reconstruction, the mitigation plan shall be approved, or modified
mit may be issued for a bed and breakégstration if all of the andapproved, by the local zonirmyithority The mitigation plan
following requirements are met: shallbe incorporated into the permit and the property owner shall

(d) If the home occupation causes additional persons to visit
eresidence, sfitient parking is provided othe lot or on public
treets.

(12) NATURE-ORIENTEDEDUCATIONAL, NON-PROFITFACILITIES.
conditional use permit may ligsued for a nature—oriented edu
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182-1 DEPARTMENT OF NATURAL RESOURCES NR 118.08

be requiredto implement the mitigation plan as a permit cendi  10. Expansion is on the side of the structiamthest from the

tion. river or, if landward expansion is not possibllee expansion is
7. Private on-site wastewater treatment systembrangght ~parallelto the ordinary high water mark or Hiufe.
into compliance with the requirements of &RS 383 11. The height of the structure complies withN& 118.06 (1)

8. The foundationof the structure mayot be replaced, (d).
improvedor strycturally altered. Notwithstanding the _definition 12. The color of the structure complies witt\& 118.06 (2)
of “reconstruction” in SNR 118.03 (36)and the preceding sen 13 The property owner submits a mitigation plan that-com

tence,the foundation of the structure may be replaced, improvageith the requirements of sutg). If a permit is issued after
or structurally altered in conjunction with the reconstruction of th mitigation plan is approved, or modified and approved, by the
struc:]qrﬁf the entlresliructttére IS Imore tg"?‘” S0 }‘eet from the ordic5| 70ning authoritythe mitigation plan shall be incorporated
nary high water mark ants not located in a slope preservationy the permit and thproperty owner shall be required to imple
zone. mentthe mitigation plan as a permit condition.

9. An erosion control plan and revegetation plan shall be sub : e
mittedto the local zoning authority for approval, or modification 14. Private on-site wastewater treatment systembrateght

A h . into compliance with the requirements of &PS 383
andapproval, prior to the issuance of a permit for gtractural . )
alterationor reconstruction. 15. An erosion control plan and revegetation plan shall be

; o : P bmittedto the local zoning authority for approval, or mod#ica
10. There will be no filling and grading activities conducteﬁu . - "
during the alteration or reconstruction, except for the minimu on and approval, prior to the issuance of a permit for the expan

necessaryo accomplish the alteration or reconstruction in cont'’on- ) . .
pliancewith other provisions of this chaptend as needed to  16. There will be no filling or grading conducted as pathef
upgradeaprivate on-site wastewater treatment system, to repld@§ONStructioror expansion except as necessary to reconstruct or
seweror water laterals, or to install storm water or erosion contrbyild the expansion in compliance with other provisions of this
measures. chapterupgrade a private on—site wastewater treatment system,
11. If the nonconforming principal residence is located in rgplac‘le sewer or water laterals, or install storm water or erosion

slopepreservation zone, it may be reconstructed onlyigtdhsin  controlmeasures.
constructiorsite best management practiegplicable to steeper  (3) NONCONFORMINGACCESSORYSTRUCTURES. In all manage:
slopedareas are implemented to control erosion. mentzones, ordinarynaintenance and repair of nonconforming

Note: Approved best management practifmsconstruction site erosion control accessongtructures is allowedNonconforming accessory struc
canbe found inWisconsirs Construction Site Best Management Pradde@dbook
(WDNR Pub. WR-222 November 1993 Revision) which is availfdola the Ws- turesr?t?]y tnOt be Strucgjrat'”y alterﬁdareconsguctted?anlcliedit d
consinDepartment of Administration, Document Sales, 4622 Univeraignae, EXCeplihat garages and storage sheds may be structurally altered,
Madison,WI 53705-2156. reconstructear expanded if all of thiollowing requirements are

(b) Expansion of nonconforming principal struater Non-  metwhere applicable:

conformingprincipal structures located in thedinary high water (a) The entire garager storage shed is not located in a slope
mark setback area or bllihe setback area may be expanded angreservatiorzone.

the pre—existing foundation may be replaced, repaired or Structur 4y The entire garage or storage shed is set back more than 75
ally altered in conjunction with the expansion if all of the applicgaet from the ordinary high water mark.

ble following requirements are met: . .
1. Structures located wholly or partially within 50 feet of th(ﬁoéc) The garage or storage shea@ used for human habita

ordinaryhigh water mark may not be expanded. . .
2 étrt?cturesiocated whoyll or artigll within slope pres (d) The total footprint of all nonconforming accessory struc
ervaﬁonzones mav not be ex );nd(fd y Pe P tures,other than existing driveways, within 75 feéthe ordinary
y . P ) high water mark, within a slope preservation zone or within the
3. Structures entirely set back more than 50 feet from the org|fiine setback area may not exceed 500 square feet.
P aryfhlgh vr\]/aterdr_nark l?]qt rllocated thr)kuy otr) partlally(;ezs thla n_f75 (e) Thegarage or storage shed is built with earth—tone building
eetirom the ordinary high water markay be expanded only | materialsthat are non-reflective, except that windows may be

thereis no compliant building location available on the lot. : . .
adeof ordinary window glass or non-reflective glass, but may

4. Structures entirely set back more than 75 feet from the OrH]bt be made of glass designed to reflect more light than ordinary
nary high water mark may be expanded regardless of Wheth%iﬁdowglass.

compliantbuilding location exists elsewhere on the lot. o . o
5. The lot has an area of at least 7,000 square feet U] Mitigation measures are implemented and maintained that
' ! ’ comply with the requirements of sugh).

6. The expanded structure will be visually inconspicuous or ( . : . .
. i g) The structure is visually inconspicuous or willreedered
will be rendered so through mltlgatlon. . sothrough a mitigation plan that complies with s().
7. ANy reconstructed_portlon of the none onforming structure (4) SussTanDARDLOTS. Lots of record in the register of deeds
may only be reconstructeid the same footprint as the pre—eaqstofﬁce on January 1, 1976, or on the date of the adoption of an

ing structure Notwithstanding thelefinition of “reconstruction éamendmento a riverway ordinance that makes a lot substandard,

in s.NR 118.03 (36) the pre—existing foundation of a structure . hd i tth : ts of this ch b
thatis more than 50 feet from the ordinary high water mark affgtich do not meet the requirements of this chapteay be
gwed as building sites provided that tf@lowing criteria are

is not within a slope preservation zone may be replaced, repai
or structurally altered in conjunction with the expansion of th&€t:
structure. (@) 1. The lotis in separate ownership from abutting lands, or
8. For structures located wholly or partially within the erdi 2. The lot by itself or in combination with an adjacent lot or
nary high water mark setback area, the total footprint of the-strdets under common ownership in an existing subdivision has at
ture may not exceed 1500 square feet. least one acre of net project area. Adjacent substandard lots in
9. For structures located wholly or partially within the bBiuf COmmonownership may only be sold or developed as separate
line setback, but not within the ordinary high water mark setbal®s if each of the lots has at least one acre of net project area.
area, the total footprintof the structure may not exceed 2000 (b) All structures that are propostxbe constructed or placed
squarefeet andhe structure shall comply with all of the require on the lot and the proposed use of the lot comply with the require
mentsin s.NR 118.06 (1) (f) 4. ments of the local unit of government’ower St. Croix riverway
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NR 118.08 WISCONSINADMINISTRATIVE CODE 182-2

ordinanceand any underlying zoning or sanitary code require (b) Conditional use and variance applicatioaquirements.
ments. 1. Conditional use and variance applications shall supply-perti

(5) MITIGATION REQUIREMENTS. Expansion or reconstruction Nentinformation adequate for the appropriate local zoning author
of nonconforming principal structures, and the expansemgn ity to make a decision based thve type of project to be under
struction or structural alteration of nonconforming accessori@ken. The applicant shall submit to the appropriate local zoning
structuresshall trigger mitigation requirements tofsst the authority sufiicient copies of the following information for all
impactsof the proposed project. Mitigation measures shall gPplications:
roughly proportional to the magnitude of the impacts of the pro  a. A scale drawing or survey showing the property location,
posedproject on scenic resources, water quaditpsion potential boundariesdimensions, elevationblufflines, slope preservation
and the protection of the shoreland area. Mitigation shall includ@nes,utility and roadway corridors, ordinary high water mark,
butmay not be limited to, the following: ordinary high water mark setback, floodway and flofsthge

() Planting trees capable of screening the estiteturejf ~Poundariesand adjoining land and water-oriented uses.
existingvegetation is not sfifient to render the structure visually ~ 0. A recent aerigbhoto with property lines drawn in, showing
inconspicuous. The trees shall be native to the area, at least!?location of existing and proposed structures, inclutieight
inchesdiameter breast height and planted no nibem 12 feet andsetback dimensions.
apart. c. The location of existing and proposaterations of vegeta

(b) The vegetatiofin the area within 50 feet of the ordinarytion and topographyincluding any vegetation removal and
high water mark shall be preserved or restored through plantif@placementhat is proposed.
of native vegetation. agetation shall be established roain d. A mitigation plan, if required.
tainedat densities that are adequate to protect water quzity e. Photos of the site taken from the river slightly upstream and
tatand natural scenic beauty of the shoreland area. If a noncgdwn stream of the propertand directly dshore.
forming structure is locateth this area, the vegetation shall be £ An erosion control pl

- . plan.
plantedsurrounding the structurelthough the owner may create . ) .
a screened view of the river from the structure and may laave _9- A Vegetative management plan, showing where vegetation
proposed to be removed and replaced.

15-footwide mowed area around the structure to protect it frofh X ) . .
wildfire. h. Other information that the local zoning authority or the

(c) Best management practices shall be followed to encour%ﬂ@artmentequest_s. If the local zoning authority or the depart
stormwaterinfiltration and to limit erosion and rurfof entrequests additional information, it shall be submitted by the

Note: Approved best management practifasconstruction site erosion control appllcan_tto the local zoning _authorlty and the department prior to
canbe found ifWisconsirs Construction Site Best Management Praddeadbook ~ any hearing on the application.

(WDNR Pub. WR-222 November 1993 Revision) which is avail&bla the Ws- i i ivigi
consinDepartment of Administration, Document Sales, 4622 UniversignAe, 2. Applications forland dIVISIQnS’ planned CIUSter.deve{oD
Madison, Wi 53705-2156. ments,bed and breakfast operations, home occupations, nature

(d) An affidavit describing the approved mitigation plan shalfrientededucational, non—profit facilities and variances shall also
beexecuted and recorded with the county register of deeds by fHlude: _ _ _
propertyowner within 14 days after approval of the mitigation @. The location of any proposed private on-site wastewater
plan. The afidavit shall alertsubsequent purchasers of the lanfeatmenisystem.
of the requirements of the mitigation plan. b. Water supply information, including the location of any

History: CR 03-054cr. Register October 2004 No. 58fF. 11-1-O4;correction  proposedwells.
in(2) (a) 7., (b) 14. made under s. 13.92 (4) (b) 7., Stats., Register February 2012 3. Applicati for filli d di truct | .
No. 674. . Applications ftor Tilling and grading, structural erosion-con

trol structures, and road construction shall atsdude a plan

NR 118.09 Administrative provisions. (1) ADOPTION showingthe proposed construction, reconstruction, location and
AND REVIEW OF ORDINANCES. (a) Ordinances implementing thedesignof the filling grading, structural erosion control measure or
provisionsof this chapter shall be adopted by counties, cities, viPadconstruction. o _ _
lagesand towns located in the Low8t. Croix national scenic Fiv 4. Applications for transmission services and wireless-com
erwaywithin 30 days after November 1, 2004, as required byunication service facilities shall also include:
30.27(3), Stats., except that a town is not required to adopt an a. For transmission services a plan showing the location of
ordinanceunder this chapter if the county in which the town iproposedacilities, and if not placed undgound, adocumenta
locatedhas adopted a local zoning ordinance that applies to tien of why this is technically infeasible, and a plan outlining
town. designand construction methods to minimize adveveaial

(b) Upon adoption of an ordinana®, ordinance amendment, impactsto the riverway
implementing these rules, the local usfigovernment shall sub b. For wireless communication service facilities, a plan show
mit 2 copies of the ordinance or amendment to the departmeéng the location of proposed facilitiend an illustration of the
The department shall review the ordinanmeamendment and methodsio be used to meet design requirements foafimopri
determine whetheit satisfies the requirements of this chapterte,stealth, camouflage, and height requirements.
The department shall notify the locahit of government of its 5. Applications for stairways and lifts shall also include a plan
determination. showingthe stairway or lift location, design, dimensions, color

(2) CONDITIONAL USE, VARIANCE PROCEDURES,AND ZONING  Constructionmaterials, erosion control measures aagetative
MAP AND TEXT AMENDMENTS. (&) Public hearing equired. Apub  removaland replacement. The plan shall contain a certification
lic hearingshall be held before any conditional use permit, arly a registered professional engineer or architect thattdisvay
variance,or any zoning map or text amendment is approved ©F lift components are securely anchored to prevent them from
deniedby the appropriate local zoning autharity addition to  shifting and from causing erosion. The plan shallapproved, or
any other notice requirements, notice of all public hearings andndified and approved by the local unit of government and incor
copy of all application materials submitted under.giay shall be poratedinto the conditional use permit.
providedto the department, the countjty, or village planning (c) Map and text amendmentomedures.1. A publichearing
department,the regional planning commission and the towshall be held before any zoning map mxt amendment is
board of the town within which theffected parcel of land is approvedor denied by the appropridtecal zoning authority In
located,at least 30 days before the public hearing. addition to any other notice requirements, notafeall public
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hearingsand a copy of athpplication materials submitted shall beions” in the application of zoning ordinances in order to provide equal opportunity
provided to the department, countgity or village planning 5 i0eha o SEEES USRS, HORET SRUanee B e that are. reured
department, the regional planning commission and the toW§tausef a persors disabilities because, undeisabnsin lawvariances can only
board of the town within which theaffected parcel of land is begranted based on the unique characteristics of the property

located,at least 30 days prior to the public hearing. Applications (4) PERMIT PROCEDURES. (a) Permit pocedues for all per

for map and text amendments shall include: mittedand conditional usesln order to facilitate the orderly and

a. A scale drawing or survey showing the property |ocatio|$’fﬁcient a(_jministration anq enforcement of Lower St. (_:I’O_i)( riv
boundariesdimensions, elevationb|uffines, slope preservation erway ordinanceslocal units of government located within the
zones,utility and roadway corridors, ordinary high water markl-ower St. Croix riverway shattstablish permit procedures for the
floodway, flood fringe, and adjoining land and water—oriente@rocessingof permit applications for all permitted uses that
uses. involve the construction, reconstruction, expansion or structural

b. Photos of the site taken from the river slightly upstream afiérationof a building or other structure or other land develop
down stream of the propertgnd directly dshore. ment. Local units of government located in the river toamall

c. Other information t,hat the local zoning authority or th own, and small town historic management zones shall list in their

departmentequests. If the local zoning authority or the depa iverway ordinances specific conditional usasd the standards

mentrequests additional information, it shall be submitted by t atare to be satisfied before a conditional use permit may be

; : : : antedin accordance with &IR 118.05 (2) (b) and shall estab
applicantto the local zoning authority and the department prior : L . .
any hearing on the application. iIsh procedures in their riverwayrdinances for the processing of

L . N applicationsfor conditional use permitsn addition to the deei
2. The procedures and application requirements in this pag%nsrequired to be submitted to the department undei( @),
graphdo not apply to proposals to charige management zone ¢4 ynits ofgovernment shall submit to the department copies

boundariesestablished in SNR 118.04 The management Zoneu nermits that have been issued under a Lower St. Croix riverway
boundariesn s.NR 118.04may only be changed by revision ofy§inanceif requested to do so by the department.

s-NR ]18'0.4 . - . . (b) Permit pocedues for variances.The appropriate local
(d) Public hearing and decisiorecord. The public hearing ;oning authority may grant variances from the requirements of

recordshall contain the comments of the department, if any We§&sir |ocal zoning ordinanc@ursuant to $59.694 (7) (cpr62.23

submitted and the comments of any other interested parties. (e) 7, Stats., that will not be contrary to the public interest and

local zoning authoritys record of decision shall address the fol\pere due to special conditions, a literal enforcement of the pro
lowing: preservation of the scenic angtreational resources of \isions of the ordinance will result in unnecessary hardssip,
theriverway especially in regard to the view from and use of @ he spirit ofthe ordinance shall be observed and substantial
river; the maintenancef safe and healthful conditions; the pre;siice done. Economic considerations alone may not constitute
vention of and. control of vyater.pollutlon, including sedimenta hardship if a reasonable Use the property exists under the eon
tion; the location of the site with respect to floodways, .ﬂoocﬁitionsallowed by the local zoning ordinance. Conditions may be
plains, slope preservation zones and flinés; the erosion ;mnosedin the granting of variancés ensure compliance and to
potentialof the site basedn degree and direction of slope, soilstectadjacentproperties and the public interest, especially in
type and vegetative cover; potential impact on terrestiad regardto the view from the river

aquatichabitat; location of the site with respédotexisting or 5) Review oF appeaLs. (a) All applications for conditional
future access roads; adequacy of proposed wastewater treat 3 permits, zoning map or text amendments and variances shall
and compatibility with adjacent land uses. Any plan submitte revieweél by the department ati® departmens’ comments

with an application shall be approved, or modified and approv : : : h
andincluded as part of the permit application. The Iazaling inc?ﬂstignsiﬁE?éthega:%éhﬁe;ﬁ%mp“ate local zoning authority for
authorityshall send a copy of each decision, includisgmmary o . o .
of the hearing, to the department, within 5 working days after tBe (?1) Whel_re addltlonk?l |nf0hrmat|o? IS |ntrod_u;:1ed atthe heﬁrlng
dateof the hearing. y the applicant or where the applicamay wish to review the

(3) REASONABLE ACCOMMODATIONS FOR DISABLED PERSONS. department’®r towns opposition, the hearing record may be held

Eachordinance adopted to implemdhts chapter shall contain aio‘iic))enfor review of the information. If, at the end of 30 days after

- : edate of the hearing, the appropriate local zoning authority has
descriptionof the procedure that is to be followed to proce . o
applicationsfrom persons who claim to be disabled and who a t scheduledh second hearing on the application at the request

requestinghat they be allowed to take action because of their d%nthe applicant, the department or the town, the hearing record

1 . g : .~shallbe closed. A conditional use permit may nogtsnted if the
ability that would otherwise berohibited under the zoning oxdi town board objects to the issuance.

nance. In order toallow a disabled person who is entitled to-rea - . .
sonableaccommodations under the Americans vbiabilities . () The department shall assist local zoning authorities
Act, the federal Fair Housing Act or theidtonsin Open Housing implementingand enforcing ordinances adopted pursuant to this
Law to take action that would otherwise violate thguirements Chapter. N o
of a Lower St. Croix river districtoning ordinance, the local zon ~ (6) PENALTIES. In order to facilitate the orderly amdficient
ing authority shall issue an administrative pertoithe disabled administratiorand enforcement of Lower St. Croix riverway erdi
person. Local zoninguthorities may not issue variances te diglancesjocal unitsof government located within the Lower St.
abledpersons unless the statutory variaciteria in s59.694 (7) Croix river district shall establish penalties for violationstu#
(c), Stats., or $62.23 (7) (e) 7.Stats., are satisfied. requirement®f the ordinancencluding appropriate forfeitures.
Note: The Americans with Disabilities Act ("ADA"Y2 USC12101t0 12213 ~ Each day that a violation continues is considered a separate
requires states and local units of government to take action to avoid discrimina@ffense. Compliance with the ordinance shall be enforceable by

againstdisabled persons in their employment practigepublic accommodations A ; ; : :
andin all programs, activities and services provided by the governmental dritéey theuse of Injunctions to prevent or abate a V|0Iat|orprag|ded

federalFair Housing Act42 USC 36020 3631, and the Wconsin Open Housing N S.59.69 (11), Stats.
Law, s.106.5Q Stats., require locglovernments to make “reasonable accommoda History: CR 03-054cr. Register October 2004 No. 588f. 11-1-04.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
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